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PROPOSED  UNIFORM  CODE  OF  DEMURRAGE  RULES. 


ANNOUNCEMENT  OF  PUBLIC  HEARING  BY  THE  SUBCOMMITTEE  ON 

CAR  DEMURRAGE  OF  THE  NATIONAL  ASSOCIATION 

OF  RAILWAY  COMMISSIONERS. 

At  the  last  annual  convention  of  the  National  Association  of  Kail- 
way  Commissioners  a  committee  was  appointed  consisting  of  one 
representative  from  the  railway  commisvsion  of  each  state  and  a 
representative  from  the  Interstate  Commerce  Commission  to  frame 
a  system  of  car  .deniurrage  rules  to  be  applicable  alike  on  state  and 
interstate  transportation.  ,.  Immediately  upon  the  organization  of 
this  committee  the  chairmpi  was  authorized  to  appoint  a  subcom- 
mittee of  five  members  to.be  charged  with  the  duty  of  drafting  a  suit- 
able demurrage  code  for  submission  to  the  full  committee  at  a  subse- 
quent session.  The  subcommittee  has  been  actively  engaged  in  this 
work  and  has  tentatively  approved  the  attached  code  of  demurrage 
rules.  The  committee  desires,  however,  to  give  representatives  of 
shippers  as  well  as  carriers  an  ox3]oortunity  to  be  heard  with  respect 
to  these  rules  before  their  final  apj^roval.  If  it  were  possible,  the 
committee  would  be  glad  to  hold  public  hearings  at  all  important 
points  throughout  the  country,  but  this  course  does  not  seem  prac- 
ticable. It  has  therefore  been  decided  to  hold  a  general  public  hear- 
ing in  the  rooms  of  the  Interstate  Commerce  Commission  in  Wash- 
ington on  June  4  and  5  next.  The  meeting  will  be  called  on  Friday, 
June  4,  at  10  a.  m.  All  jDersons  who  have  any  interest  in  the  subject 
are  invited  to  be  present  and  give  the  committee  the  benefit  of  their 
views.  Any  who  can  not  attend  in  person  ma}'  offer  their  sugges- 
tions in  the  form  of  briefs.  If  this  latter  course  is  adopted,  it  is 
requested  that  not  less  than  12  copies  of  each  brief  be  supplied  for 
the  committee's  use.  Such  briefs  should  be  filed  not  later  than 
June  12. 

It  nmst  be  clearly  understood  that  our  body  is  not  committed  to  an 
indorsement  of  this  demurrage  code  in  its  present  form.  Suggested 
changes  and  amendments  to  any  portion  of  the  code  will  therefore  be 
welcomed. 
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It  Avill  be  noted  that  the  committee  has  not  formulated  rules  gov- 
erning demurrage  on  private  cars.  It  is  requested  that  this  particu- 
lar feature  be  given  special  consideration. 

Address  all  communications  to  the  secretary  of  the  committee,  in 
care  of  the  Interstate  Commerce  Commission,  Washington,  D.  C. 

Franklin  K.  Lane,  Chairman. 

John  Y.  Boyd. 

Andrew  F.  Gates. 

John  A.  Webb. 

William  F.  Ehea. 

Halford  Erickson. 

Allan  P.  Matthew, 

Secretary. 

The  full  committee  on  cai*  service  and  demurrage,  to  which  the  code 
adopted  by  the  subcommittee  will  later  be  submitted  for  approval,  is 
constituted  as  follows: 

Dan  Boyle,  of  Montana. 
H.  T.  Clarke,  jr.,  of  Nebraska. 
J.  F.  Shaughnessy,  of  Nevada. 
George  E.  Bales,  of  New  Hampshire. 
Borden  D.  Wliiting,  of  New  Jersey. 
Thomas  M.  Osborne,  of  New  York. 
B.  F.  Aycock,  of  North  Carolina. 
William  H.  Stutsman,  of  North  Dakota. 
J.  C.  Morris,  of  Ohio. 
J.  E.  Love,  of  Oklahoma. 
Oswald  West,  of  Oregon. 
John  Y.  Boyd,  of  Pennsylvania. 
J.  P.  Burlingame,  of  Rhode  Island. 
B.  L.  Caughman,  of  South  Carolina. 
George  Rice,  of  South  Dakota. 
P>.  A.  Euloe,  of  Tennessee. 
L.  J.  Storey,  of  Texas. 
John  W.  Redmond,  of  Vermont. 
William  F.  Rhea,  of  Virginia. 
Jesse  S.  Jones,  of  Washington. 
Halford  Erickson,  of  Wisconsin. 


Franklin  K.  Lane,  of  the  Interstate 

Conmierce  Commission. 
Charles  Henderson,  of  Alabama. 
J.  E.  Hampton,  of  Arkansas. 
A.  C.  Irwin,  of  California. 
Aaron  P.  Anderson,  of  Colorado. 
Andrew  F.  Gates,  of  Connecticut. 
Newton  A.  Blitch,  of  Florida. 
S.  G.  McLendon,  of  Georgia. 
William  Kilpatrick,  of  Illinois. 
Henry  M.  Dowling,  of  Indiana. 
W.  L.  Eaton,  of  Iowa. 
C.  A.  Ryker,  of  Kansas. 
McD.  Ferguson,  of  Kentucky. 
Shelby  Taylor,  of  Louisiana. 
Joseph  B.  Peaks,  of  Maine. 
Walter  Perley  Hall,  of  Massachusetts. 
James  Scully,  of  Michigan. 
Charles  E.  Blmquist,  of  Minnesota. 
John  A.  Webb,  of  Mississippi. 
H.  R.  Oglesby,  of  Missouri. 


PROrOSED  DEMURRAGE  RULES. 

Rule  1. — Gars  subject  to  rules. 

Cars  held  for  or  by  consignors  or  consignees  for  loading,  unloading, 
forwarding  directions,  or  for  any  other  purpose,  are  subject  to  these 
demurrage  rules,  except  as  follows: 

(A)  Cars  loaded  with  company  material  for  use  of  and  consigned 
to  the  railroad  company  in  whose  possession  the  cars  are  held. 

(B)  Cars  loaded  with  live  stock. 
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(C)  Empty,  cars  lUi^edi '|bi-ViQ|ding,wt  mine  sidings, 
or  coke  at  coke  ovens. 

(D)  Empty  cars  h^ild; or^o cJ'/i'^i^r'd  or  ptiyAt^'',ti^acks,  provided  such 
cars  have  not  been  plftced ior  loading,        ^       <'  >  -  • 

XoTE. — This  will  inclnde  private  cars. 
(The  committee  has  not  formidated  rules  governing  demurrage  on 
private  cars.) 

EuLE  2. — Fr^ee  time  allowed. 

(A)  Forty-eight  hours  free  time  will  be  allowed  for  loading  or 
unloading  on  all  commodities. 

(B)  Twenty-four  hours  free  time  will  be  allowed : 

1.  When  cairs  are  held  for  reconsignment. 

2.  A'\'lien  cars  destined  for  delivery  to  or  for  forwarding  by  a 
connecting  line  are  held  for  final  or  amended  instructions  or 
for  payment  of  freight  charges. 

3.  A^niien  cars  are  held  in  transit  and  placed  for  inspection, 
grading,  or  change  of  destination. 

(C)  When  cars  are  interchanged  with  industrial  plants  performing 
their  own  switching  service,  handling  cars  for  themselves  or  other 
parties,  an  allowance  of  twenty-four  hours  will  be  made  for  switch- 
ing in  addition  to  the  regular  time  allowed  for  loading  and  unloading. 
If  cars  are  reloaded  after  being  unloaded,  an  additional  forty-eight 

;  \ours  free  time  will  be  allowed. 

j  (D)  Cars  held  in  transit  for  milling,  cleaning,  bagging,  compress- 
,  ing.  completion  or  change  of  load,  under  a  through  rate  from  the 
\  original  shipping  ]5oint  to  the  final  destination,  with  or  without  a 
<  stop-over  charge,  and  detained  over  forty-eight  hours,  will  be  subject 
to  the  demurrage  charge.  If  such  shipments  are  transferred  to  other 
cars,  demurrage  will  follow  on  the  cars  into  which  transfer  is  made. 

(E)  Cars  containing  freight  in  bond  will  be  allowed  forty-eight 
hours  free  time  for  unloading  from  first  7  a.  m.  after  permit  to 
receive  goods  is  issued  to  consignees  by  United  States  collector  of 
customs. 

Note. — Cars  containing  freight  consigned  locally  to  ocean,  gulf,  or  lake  ports, 
for  coastwise  or  export  movement  via  vessel  will  be  allowed  such  free  time 
as  may  be  provided  in  the  tariffs  of  the  carriers. 

Rule  3. — Computing  time. 

Note. — In  computing  time,  Sundays  and  legal  holidays  will  be  excluded. 

(A)  Time  will  l^e  computed  from  the  first  7  a.  m.  after  cars  are 
placed  on  public  delivery  tracks  for  loading. 

(B)  Time  will  l>e  computed  from  the  first  7  a.  m.  after  notice  to 
consignee  of  arrival  when  cars  are  held  for  orders,  or  from  the  first 
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7  a.  m.  after  notio-e;  a-hxl,' plapy^g  ©iV^i^l&ii^?  S:\eii\"ii;ry  tracks  when  cars 
arc-  held  for  unloading. 

Noii-T-Ivfien^iiotiif^  is' giveji  ;\5y;'''maiiriime  shall  be  computed 
from  thfe  first' 7  al'iii;  'tbereatteJ-./fitotirft'*!  notice  is  deposited  in 
Uuited  States  mail  on  or  before  12  m.  of  the  day  it  is  so  deposited. 
When  notice  is  deposited  after  12  m.  time  shall  be  computed  from 
the  second  7  a.  m.  thereafter. 

(C)  On  cars  to  be  delivered  on  an}^  other  than  public  delivery  tracks 
time  will  be  computed  from  the  first  7  a.  m.  after  actual  or  construct- 
ive placement  on  such  tracks. 

(D)  On  cars  to  be  delivered  on  interchange  tracks  of  industrial 
plants  performing  their  own  switching  service,  handling  cars  for 
themselves  or  other  parties,  the  time  will  be  computed  fi-om  the  first 
7  a.  m.  follovving  delivery  on  such  interchange  tracks  until  return 
thereto. 

EuLE  4. — Nofif cation. 

(A)  Consignee  shall  be  notified  in  writing  by  carrier's  agent  within 
twenty-four  hours  after  arrival  of  cars  and  billing  at  destination, 
such  notice  to  contain  car  initials  and  numbers  and  the  contents,  and, 
if  transferred  in  transit,  the  initials  and  number  of  the  original  car. 

(B)  '\'\nien  cars  are  ordered  stopped  in  transit  consignee  shall  be 
notified  upon  arrival  of  cars  at  jjoint  of  stoppage. 

(C)  Delivery  of  cars  upon  private  or  interchange  tracks,  or  notice 
to  consignee  of  readiness  to  so  deliver,  will  constitute  notification 
thereof  to  consignee. 

Rule  5. — Placing  cars  for  unloading. 

(A)  When  delivery  of  cars  consig7ied  or  ordered  to  private  tracks 
can  not  be  made  on  account  of  inability  of  consignee  to  receive,  de- 
livery will  be  considered  to  have  been  made  Avhen  the  car  was 
tendered.  The  agents  must  give  written  notice  of  all  cars  they  have 
been  unable  to  deliver  because  of  the  condition  of  the  private  tracks 
or  because  of  other  conditions  attributable  to  consignee.  This  shall 
be  considered  constructive  placement. 

(B)  When  delivery  can  not  be  made  on  specially  designated  public 
deliveiy  tracks  on  account  of  such  tracks  being  full_v  occupied,  or 
from  other  cause  beyond  the  control  of  the  carrier,  the  delivery  will 
be  made  at  the  nearest  available  point. 

Rule  6. — Cars  for  loading. 

(A)  Cars  for  loading  will  be  considered  placed  when  such  cars 
are  actually  placed,  or  held  on  orders  of  the  consignor.  In  the  latter 
case,  the  agent  must  give  written  notice  of  all  cars  which  he  has  been 
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iiiialile  to  place  because  of  condition  of  the  private  trade,  or  because 
of  other  conditions  attributable  to  the  consignor.  This  will  be  con- 
sidered constructive  placement. 

(B)  When  cars  are  reloaded  after  unloading,  each  operation  will 
be  considered  as  independent  of  the  other. 

(C)  When  emj)ty  cars,  placed  for  loading  on  ordei-s,  are  not  used, 
demurrage  will  be  charged  from  the  first  7  a.  m.  after  placing  or 
tender  until  released,  with  no  time  allowance. 

KuLE  T. — Inahility  of  connection  to  receive. 

"Wlien  a  railroad  is  unable  to  receive  cars  in  switching  service  ten- 
dered by  a  connection  to  be  placed  for  delivery,  owing  to  the  in- 
ability of  the  consignee  to  receive,  it  Avill  promptly  notify  the  line 
otf'ering,  in  order  that  notice  may  be  given  the  consignor  or  con- 
signee and  other  disposition  requested.  Notice  will  be  promptly 
given  the  consignee  by  the  road  offering  the  car  and  twenty-four 
hours  allowed  the  consignee  for  its  disposition. 

RuxE  8. — Demurrage  charge. 

After  the  expiration  of  the  free  time  allowed,  a  charge  of  $1  per 
car  per  day,  or  fraction  of  a  day,  will  be  made. 

Rule  9. — Claims. 

"Wlien  demurrage  charges  accrue  under  these  rules  from  causes 
named  below,  such  charges  shall  be  canceled  or  refunded. 

Causes. 

(A)  When  the  condition  of  the  weather  during  the  time  pre- 
scribed for  loading  or  unloading  cars  is  such  as  to  render  it  impos- 
sible to  place  freight  in  cars  or  to  move  it  from  cars  without  serious 
damage  to  the  freight,  or  when  shipments  are  frozen  so  as  to  prevent 
unloading. 

(B)  When,  because  of  high  Avater  or  snowdrifts,  it  is  impossible 
to  get  to  cars  for  loading  or  unloading. 

(C)  When,  as  a  direct  result  of  the  act  or  neglect  of  a  carrier,  cars 
for  one  consignee  to  be  unloaded  at  the  same  point,  and  transported 
via  the  same  line,  are  bunched  in  transit  and  delivered  in  accumulated 
numbers  in  excess  of  the  total  capacity  of  consignee  to  unload  within 
prescribed  free  time,  evidence  to  be  presented  to  the  carrier's  agent 
before  expiration  of  the  free  time.  The  measure  of  the  capacity  of 
the  consignee  to  unload  will  be  the  total  number  of  cars  he  can  unload 
in  one  day  under  normal  conditions. 
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(D)  Delayed  or  improper  notice  by  carrier. 

Note. — Wlien  notice  has  been  gi^-en  in  substantial  compliance 
with  the  legal  requirements  as  specified  by  the  rules,  the  con- 
signee shall  not  thereafter  have  the  right  to  call  in  question  the 
sufficiency  of  such  notice  unless  within  twenty-four  hours  after 
receiving  the  same  he  shall  serve  upon  the  delivering  carrier  a  full 
written  statement  of  his  objections  to  the  sulllcieucy  of  said  notice. 

(E)  Railroad  errors;  or  omissions. 
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